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earned patent temn adjustment. • See 37, CFR 1 .?04(b1. 
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1)S Responsive to communication(s) filed on 21 October 2007 . ■ 
2a)n This action is FINAL. 2b)^ This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed In aqcordance with the practlce under Ex't^arte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claii;ns : ; ' ! . 

4) S Claim(s) i.2.4-33 and 37-41 is/are pending in the aPDlication ! 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) ^ Claim(s) 28-30 is/are allowed. 

6) ^ Claim(s) 1.2.4-24.26.27.31-33 and 37-41 is/are rejected. 

7) S Claim(s) 25 is/are objected to. 

8) n Claim(s) ." ' ' ar^ subject to restriction and/or ejection requirement. ■ ! i 
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9)0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) Including the correctior) is required if the drawing(s) \k obj^ted to. See 37 CFR 1 .121(d), 

1 1) D The oatti or 'declaration is objected to by the Examiner. Note the attached Office Action or fonri PTO-152. 
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1 . The .following is a quotation of 35 U.S.C. 103(a) which forrhs the basis for all 
obvioushess rejections set forth in this Office action: 

(a) A patent may not be obtained though the jiivention is not identically disclosed or described as set 
forth in section 102 of this title, if the dtfferenqes between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been=obvious at the time the 
iliventipn was made to a person having ordinary skill in the art to which said sgbject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was rViade. 

', ■ ! • 

2. Claims 1 , 2, 4-^ 2, 1 5, 1 8-21 , 23, 24; 26, 27. 31-33 and 37-41„^re rejected under 

35 U.S.C. 103(a) as being unpatentable ovfer Frenkel (6,095,484) in view of Rumsey 

.1 . ■ 

: ■ ■■ . ' 

(4,214,^04);. Frenkel discloses a diafjhragj|n valve including:circular entry ports marked 



I 1 ; !, . • 



INLET, OUTLET In figure 5, converging arched profiles leading to a flat valve seat 5 as 



shown in figures 5 and 6, a fliiid flow chamber adjacent 24, a body damping flange 1 8, 

I 

a bonnet 19, a bonnet clamping flange shpWn at 20 in figure 5, a flattened central valve 

il 

I 

seat at the: peak of the arched profiles 5 (note the profile of the valve iseat in Frenkel 

'!!'• • ' • ■ ■ = i 



figures 5 or 6 is appro!ximateiy the same a^ the profile shown in figure 1 of the 



disclosure), an elastomeric diaphragm 14 with a sealing flange at 6 Snd a concave 
convex at 4 with the concave side oriented; toward the valve seat in the unstressed 



I* 



position! as. ^'^own in figure 6, a means for compressing 21. and ^ me^asuring device 



■• i • 



I 



(see claim 41) 22, witii the inlet and outlet sleeves having semi-circu^r shapes at the 

fluid flow Chamber as shown in figure 4 wherein the overall shape of the valve seat area 

( 

is circular as shown in.the top view of figurj0 4 substantially as claimed but does not 

• • i 

I '■ ' . 

disclosfi anlieliiptical valve seat with the inli^t and outlet sleeves hbvirig semi-elliptical 
shapes at the fluid flow chamber. However, Rumsey discloses another diaphragm 

valve having en elliptical shape for the diaphragm and a rectangular shape for the 

} 

sealing flange for the purpose of improving! fluid flow parameters.; Therefore, it would 
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St 



have beenidbviQU^ to one pf ordinary sl(ill in the art at the time the invention was made 
to provide t|)e valve of Frenkel with an elliptically shaped diaphragm and ai rectangular 

sealing flange as, for example, taught by Rumsey in order to improve fluid flow 

j 

parameters. In regard to the ribs, Frenkel discloses ribs 8, 9, 1 1 and- 12, which ribs 



'1 



inherently^eive.to prevent; bulging and peiifoirn the function of a isprihg: wherein the two 



ribs shown^in figure 3 are parallel to the shorter axis of the dome as claimed and two 

■ 

also comprises a plurality of ribs. 

3. Clairris 13, 14, 16 and 17 are rejected under 35 U!S.C. 103(a);as being 



•1- •, >r 



unpatentable over Frenkel (6,095,484) in view of Rumsey (4,214,604) as applied to 



» i 



claim 10 above and further in view of Gotch et al. (6,189,861). Frenkel discloses a 
diaphragm valve substantially as claimed but does not disclose any projections, teeth, 

,4. • i ' 

tabs or ^osse,s. However, Gotch teaches Another diaphragm valye having a projection 

.Hi" ■ 1 . ' . •"'.!! 

" < " 1 : s .... ' j • 

26c on the'bbnheit 26 for hbldihg diaphragm 28 wherein projection 2€|c is in the shape of 

' ' I 

■ • I 

I • 

I • • 

a tooth and could be described as a boss or a tab that extends around the entire 
periphery of the diaphragm bonnet for the purpose of more securely attaching the seal. 
Therefore,.;i.t would have been obvious to dne of ordinary skill .in the art at the time the 

■ i • ii ■ ' ' * ' } 

■ I ' ' I I ■ • 

inventioh vyas made t6 provide the valve of Frenkel with a bonnet projection as, for 

I • 

. : c . 

example, taught by Gotch in order to more securely attach the seal.= 

I 

t 

4. Claims 1 , 2, 4-1 1 , 1 5, 1 8-22, 24. 26i 27, 31-33 and 37-40 are rejected under 35 



U.S.C. 103(a) as being unpatentable over Matsutani (3,349,795) 'in view of Rumsey 

• *' - '1 

•• ■ , ' ■ .• < I * I i 

(4,214',6()4.) and Frenkel (6,095,484). Matsutani discloses a diaphragm yalve including 
circular entry ports 31 (see figure 9f), inlet sleeves with converging arched profiles as 
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shown at 34, a fluid flow chaniber 46, a body clamping flange 55; a bonnet 18, a bonnet 



• I. . 



clampinig flange 25, a, flattened central valve seat at the peak of the arched profiles 54 

< 4 

(note the profile of the valve seat in Matsutani figures 7 or 9a is approximately the same 
as the profile shown in figure 1 of the disclpsure, and the surface of the valve seat in 



figure 95 of I Matsotani is aRproximateiy thesame as figure 2 of , the disclosure), an 



■ I 

I • 



elastomeric^diaphragm with a sealing flange portion shown at 12 in figure 1a and a 

I 

concave convex dome shown at 13 in figurie 1a with the concave side oriented toward 
the valve seat in the unstressed position as shown In figure 1 b arid portion 1 3 of the 



,1 . ' i« 



diaphragm! being imade frofn elastomeric nrjaterial as claimed, a njiea^s for compressing 



14, with; the inlet and outlet sleeves having* semi-circular shapes at the fluid flow 

• ■ 

chamber as shown at 46 in figure 9b wherein the overall shape of the valve seat area is 
circular as shown in the top view of figure 9b (note that when circles are viewed from an 



angle theyiappearellipticalias s^ figure.10). Consequently, ivjatsutani discloses 

: . .8 
a diaphragm valve substantially as claimed but does not disclose an, elliptical shape for 

the valve dome. However, Rumsey discloses another diaphragm valve having an 

elliptical shi^pe for the diaphragm and a rectangular shape for thQ sealing flange for the 



• i 



purpose of improving fluid flow parameters'. Therefore, it would have; been obvious to 

; : .J 

one of dfdlfi'ary skill in the art at the time the invention was made to pirovide the valve of 
Matsutani with an elliptically shaped diaphragm and a rectangular sealing flange as. for 
example, taught by Rumsey in order to improve fluid flow parameter^. In regard to the 

II ■ • j 

• ' . • , ; ' . i I • 

ribs, Matsutani discloses a 'diaphragm valve substantially as claimed ibut does not 

1 

i . » • 

disclose ribs on the diaphragm. However. Frenkel teaches another diaphragm valve 
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having r;ibs 9 on the diaphragm for the purpose of ensuring hermetic (sealing between 

i 

the diap.hrggm arid the valve body. Therefore, it would have beeh obvious to one of 

■ r 

ordinary skill in the art at the time the invention was made to provide the valve of 
Matsutani with ribs on the diaphragm as, for example, taught by Frenkel in order to 
ensure.herrnetic sealing between the diaphragm and the? valve bddy.i 

5. Claims 12 and ;i3 are rejected under 35' U.S.C. 1 03(a) as beiHg unpatentable 

I 

over Matsutani (3,349,795) in view of Rumsey (4,214,604) and Frenkel (6,095,484) as 

i 
» 

applied to claim 10 above and further in vifw of Stack (4,538,638). Matsutani discloses 

■ • if : ■ ■ . 

a diaphragrh valve substantially as claimed but does not disclose any tabs or bosses. 
However, Stack teaches another diaphragm valve having a bosses 26, 26 with 

; • , • ' • ■ ■ , 

extending tabs on the sealing flange that fit into the depressions behind the bosses for 

I , • 

i 

the purpose of more securely attaching thai seal. Therefore, it would have been obvious 

... *« • . - 

? * * ' ^ * I * 

to one of offjipary skill in the art at the time the invention Was made t(p provide the valve 

!■■!•'■'. I ! . '' . • : I • ■ 

• • » I 

of Matsutani with tabs: and bosses as, for example, taught by Stack jh order to more 

* •'♦ 

securely attach the seal. 

6. Claims 12-14, 16 and 17 are reject^ under 35 U.S.C. 103(a) as being 
unpatehtabte ovef Matsutani (3,349,795) in view of Rumsey (4,214,604) and Frenkel 

' ' ' • M ! ■ • • . ' • ' ! 

.' • ■ • I • 

• < 

(6,095,484) as applied to claim 10 above and further in view of GbtcH et al; (6,189,861). 
Matsutani discloses a diaphragm valve substantially as claimed but does not disclose 
any projections, teeth, tabs or bosses. Ho\vever, Gotch teaches another diaphragm 
valve having a projection 2j5c on the bonnqt 26 for holding diaphragni 28 wherein 

• • • ' • I i . 

* 

: I 

projection 26c is in the shape of a tooth and could be described as a -boss or a tab that 
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extends; arciund the entire periphery of the diaphragm bonnet for the purpose of more 
securely attaching the seal. Therefore, it would have been obvioiis tp one of ordinary 
skill in the art at the time the invention was made to provide the valve of Matsutani with 
a bonnet projection as, for example, taughj by Gotch in order to more securely attach 



the seal;:, ;j; 



i i 



7. Claim 41 is rejected under 36 U.S.C. 103(a) as being unpatentable over 
Matsutani (3,349.795) In view of Rumsey (4,214,604) and Frenkel (6,095,484) as 
applied to claim 1 above and further in vie>f/ of Walton et al. (6,10i2,071). Matsutani 

J - • . . 

I ■ - : ■ ; ' ■ ' 

discloses ^ idiaphragm valye substantially ds claimed but does not disclose a measuring 
device. : However, Walton teaches another diaphragm valve having a measuring device 
186 for the purpose of indicating the rate of flow through the valve. Therefore, it would 
have been obvious to one of ordinary skill ih the art at the time the invention was made 
to provide ithe valve of Matsutani with a measuring device as, for exahriple, taught by 



Walton jn (irder to indicate the rate of flow through the valve. 

. t ■ !, 

8. Applicant's arguments filed 10/21/07 have been fully considered but they are not 

t 

persuasive. Applicant contends that the dfephragnn of Frenkel bulges, however, it is not 



understood,' how the claims; define around a bulging diaphragrn. Thete do not appear to 



» * 



be any limitations in the rejected claims that would prevent the diaphragm from bulging. 
As shown in figures 6 and 7, Applicant's claimed ribs 505 are on the same bonnet 
facing side as the ribs of Frenkel. The fact' that the specification discloses that 

• ■ ' • • : : ! , 

Applicant's diaphragrri funcjtipns differently is immaterial to the claimed invention. The 

i 

metes and bounds of the invention are defined by the claims and not the specification. 
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In regard to the ribs, the ribs of Frenkel are! radially oriented. However, at least the two 

; ::. . ' ' ' . ; 

ribs showni in figure 3,. which two ribs are a "plurality" of ribs as claimfed, are parallel to 

' ' . * i . 

the shorter axis of the dome as claimed. Since the pairs of ribs are radially oriented, 

m 

there will be one pair parallel to the shorter axis, a second pair parallel to the longer axis 
and theireriroining pairs will be at an angle^in between the shorter and the longer axis. 



Claihi 25 is objected to as being dependent upon a rejected base claim, but 



would bie allowable if rewritten in independent form including all of the limitations of the 



base claim and any intervening claims. Claims 28-30 are allowed. 

/Vny. inquiry concerning this communication or earfier cpmmunications from the 



examiner ^hould be directed to J. Casimer Jacyna whose telephone number is 571-272- 



4889. the examiner can normally be reached on Wed. thru Fri. 9AM-7PM, Mon. 7AM- 



1PM. 



If atterhpts .to reach the examiner by telephone are uns|ucc}ess(ul, the examiner's 



1 I- 



supen/isorj Kevin Shaver can be reached on 571-272-4835. The iax^ phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 



* 

•I 



I 



i 1' 



I . I 



* 

•I 



1 . 



i 
il 



Application/Control Number: 10/519,013 Page 8 

Art Unit: 3754 

Information regarding the status of In application may be Obtained from the 

■ I . . ■ 

, . \ • . 1 . 

Patent Apf^liqation Infprmation Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.u$pto.gov. Should 

you have'cjuestions on access to the Private PAIR system, contabt the Electronic 

; ■ ■ i . . 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like; assistance from a 

USPTO Customer Service Representative or access to the automated information 

system,;pal! 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000.: 



( ■ • . : 
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